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After smoke detector manufacturer BRK was slapped with a $50 million verdict, the plaintiff's attorney Anthony S.
Bruning hoped that the verdict would act as a catalyst, forcing the company to market more responsibly to
CONSUMeErs.

In the verdict’s aftermath, Bruning has noticed BRK commerdials urging consumers to purchase “combination” smoke
detectors, rather than just ionization detectors like the one involved in Bruning’s case one that falled to sound after a
fire started in an apartment and resulted in the deaths of three children.

Tronically, Bruning did not have his sights trained on BRK when he initially filed suit on behalf of the mother who lost
fwo children in the fire. But by moving quickly to preserve the accident scene and conducting a thorough
investigation, Bruning concluded that the smoke detector designed to wam occupants of a fire had failed.

Early Morning Blaze

On April 8, 1997, a fire broke out around 8:00 a.m. in a second floor apartment. A 5-vear-old boy, his 4-year-old
sister, a 4-year-old cousin, an infant, and Tim Gordon, the infant’s father, were in the apartment. It began in the
front room, where the thres older children were watching TV. The husband was behind a closed deor in the back
room with the infant, attempting £0 put the child to sleep.

The husband heard the sound of screaming and emerged io find the apartment fifling with smoke. He put the
children into the back room and attempted to put out the fire, but failed.

All exits from the apartment, including the one in the back bedroom, had dead bolts which required a key to unlock.
The husband made several attempts to find his keys but was unable to do so because of the thick smoke. He tried
without success to break out a rear window before he was overcome, The three older children died. The husband
survived but suffered cuts, bums and smoke inhalation. The infant also survived, It was later presumed that the fire
was starfed by one of the children playing with a lighter.

Bruning first became involved in the case after he received a telephone call from a friend of the vicim'’s family
approximately two days after the fire.

*T went up to the hospital to speak to Mary Gordon, the miher of two of the children who died and the wife of Tim
Gordon,” Bruning said. “It was exdremely difficult, espedally after this incredible tragedy.

I had just completed a case where we sued a landlord because the locks and latches in an apartment violated the
code. I knew the landiord would be a defendant in the case, but we needed to file suit immediately to preserve the
scene.”

Injunction

Gordon agreed and Bruning filed suilt against the landiord in the dty of St. Louis. He also sought an injunction to
preserve the fire damaged apartment and to prevent its destruction. The court granted his request.

“After getfing the injunction, we were able to hire an expert who examined thescene. He determined that the smoke
detector did not sound.”

In fact, the expert conduded that the husband came out of the back room about 2 1/2 minutes after the fire began
and 50 seconds after a properly functioning alarm would have sounded. The expert asserted that If the fire alarm
had gone off when it was designed to, the father would have been able to put out the fire.

Supporting the expart’s condlusion that the alarm failed to sound were two neighbors and Tim Gordon.

Bruning then added BRK as a defendant, and conducted further investigation into the company ang fts smoke
detector. He was also able to settie his suit against the landlord, which enabled him to concentrate his efforts on
building a case against BRK.

“We were able to uhcover 357 complaints against the manufacturer due to the smoke detector’s faflure to go off, of
o sourd in a Himely manner,” Bruning said.
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/ The investigation also put him in contact with an Iowa lawyer representing a man in a similar suit against BRK that

eventually resulted in a $16 million verdict. This contact was crudial, because during the Iowa case, the plaintiff's
lawyer received anonymous voice mail messages from an individual who daimed that the Underwriters Laboratory’s
testing of the detector had been “doctored.”

“The man providing the tips left enough information about himself in the messages so that [ was able to hire a
private investigator to track him down,” Bruning said.

The informant was located the weekend before trial and turned out to be a former BRK employee who was in charge
of getting UL approval for the detector. UL approval was critical, for without i, the smoke detector would not meet
building code requirements, Bruning said.

“The particular detector in this case was an ionization detector. The former employee informed us that the first time
he submitted an ionization detector for testing by UL, It falled the analysis because the contact points were
corroding,” Bruning said.

Wining And Dining

The empioyee then daimed he was instrucied by BRK to do “whatever it takes” to get the detector to pass the test.
According to Bruning, the employee ernbarked on a mission of wining and dining UL employees as well as sending
gifts. UL agreed to test the detector again, and once more It fafled.

“The employee then doctored the smoke detector by putting drops of lubricant ol on the corroding electrical contact
points. This time the detector passed the test, and BRK received its UL sticker,” Bruning said. “The problem is BRK
then sold 100 million of these ionization detectors to the public without drops of lubricating oil on the electrical
contact points.”

Although the employee was discoverad on the eve of trial, Bruning was able to get his testimony in at trial.

“The defense counsel did not send Interrogatories requesting us to identify trial witnesses or expert witnesses, And
unlike the federal rules, there is no duty to disclose their identity to the other side under Missouri rules unless it is
requested during discovery. So the judge didn't take their daim of surprise to seriously,” Bruning noted.

Bruning also believes that the judge’s willingness to permit the lafe testimony was influenced by the conduct of
BRK's defense counsel.

Cocky Philadeiphiz Lawver

*During the first year of litigation, BRK retained an extremely competent St. Louis defense lawyer who knows St
Louis juries and judges well, But then the company opted to use its national counsel out of Phifadelphia to defend
the suit,” Bruning said. “The Philadelphia lawyer came in with a very cocky attitude and trled to use litigation tactics
that may be popular on the East and West Coasts but they sure aren't popular in St. Louis. In the end, the lawyer
ended up alienating both the judge and the jury.” .

In addition, Bruning thinks that the defense made a strategic error by filing a motion for summary judgment shortly
before the trial.

Bruning used a legal theory — post-sale failure to warn — which had not vet been recognized in Missouri, but was
approved in several other states and cited in the Restatement of Torts 3d.

“Wwhen the defense filad the motion for summary judgment, we were forced to respond. And we viewed our response
as an opporiunity 1o educate the judge on our scmewhat novel post-sale fallure to wam theory.”

The tactic paid off because the court rejected the summary judgment motion and accepted the theory at trial.

Another step Bruning took to smooth the path to 2 plaintiff’s verdict was fo submit the case to two focus groups
made up of 12 individuals each, two or three weeks before trial.

“Through our focus group presentation, I was able to explore the defenses BRK was likely to assert, expose our
weaknesses, and argue the strengths of the case. We found that there really wasn't any "bad’ juror, but that the best
jurors would be mothers with small chiidren.”

Ard the focus group oufraged by the manufacturer’s conduct advised Bruning that $10 million dollars for each of the
five victims was a fair request.

Once the triaf began, Bruning also paid particular attention to the impressions he could be sending to the jury,

reinfarcing the Davirl va Goliath nahiire nf the frial
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1 appeared in the courtroom alone, without an associate or paralegal, and I sat at the counsel table with my yellow
notepad-and number two pencll,” Bruning stated. “The defense showed up with several lawyers, a paralegal, boxes
of avidence and laptop computers.”

Then drawing upon his focus groups’ recommendations, Bruning asked for $50 million from the jury during the
closing argument.

My first indication that the case might be going our way occurred during jury defiberations,” Bruning sald, “The
foreman was a Presbyterian minister, A member of his congregation called while the jury was delberating and
advised the court that one of the church members was at the hospital dying.”

The judge and lawyers agreed that the foreman could leave the deliberations If he chose 1o in order to minister to
the dying person.

“8ut he said his duty was o stay and finish the case,” Bruning said. “At that point, I thought things might be turning
in our favor, I can imagine that a pastor would want to stay to help right a wrong, but not to ald a big corporation.”

Copyright © 2014 Missouri Lawyers Media 319 N Fourth St., 5th Floor, St Louls, MO 63102 (800) 635-52587
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$5 ilon Verit Awarded Against

Smoke Detector Manufacturer

Plaintift's Verdict

BY GEri L. DREILING AND CHRIS BROWN

After smoke detector manufacturer
RK was slapped with a $50 million ver-
ict, the plaintiff’s attorney Anthony S.
runing hoped that the verdict would act
s a catalyst, forcing the company to
1arket more responsibly to consumers.

In the verdict’s aftermath, Bruning has
oticed BRK commercials urging con-
1mers to purchase “combination” smoke
etectors, rather than just ionization
etectors like the one involved in
runing’s case — one that failed to sound
ter a fire started in an apartment and
sulted in the deaths of three children.

Ironically, Bruning did not have his
ghts trained on BRK when he initially
ed suit on behalf of the mother who lost
0 children in the fire. But by moving
ickly to preserve the accident scene and
nducting a thorough investigation,
uning concluded that the smoke detec-

r designed to warn occupants of a fire
d failed.

Early Morning Blaze
On April 8, 1997, a fire broke out
ound 8:00 a.m. in a second floor apart-
nt. A 5-year-old boy, his 4-year-old sis-
, @ 4-year-old cousin, an infant, and
n Gordon, the infant’s father, were in
> apartment. It began in the front
m, where the three older children
re watching TV. The husband was

bolts which required a key to unlock. The
husband made several attempts to find
his keys but was unable to do so because
of the thick smoke. He tried without suc-
cess to break out a rear window before he
was overcome. The three older children
died. The husband survived but suffered
cuts, burns and smoke inhalation. The
infant also survived. It was later pre-
sumed that the fire was started by one of
the children playing with a lighter.

Bruning first became involved in the
case after he received a telephone call
from a friend of the victim’s family
approximately two days after the fire.

“I went up to the hospital to speak to

P e e e R e T
‘l appeared in the courtroom alone, without an associate or
ralegal, and | sat at the counsel table with my yellow notepad
nd number two pencil. The defense showed up with several
wyers, a paralegal, boxes of evidence and laptop computers.”

— by Anthony S. Bruning

“

ind a closed door in the back room
1 the infant, attempting to put the
d to sleep. :

he husband heard the sound of scream-
and emerged to find the apartment fill-
with smoke. He put the children into
back room and attempted to put out
ire, but failed.

1 exits from the apartment, including
one in the back bedroom, had dead
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Mary Gordon, the mother of two of the chil-
dren who died and the wife of Tim Gordon,”
Bruning said. “It was extremely difficult,
especially after this incredible tragedy.

“I had just completed a case where we
sued a landlord because the locks and
latches in an apartment violated the code.

- I knew the landlord would be a defendant

in the case, but we needed to file suit
immediately to preserve the scene.”

Injunction

Gordon agreed and Bruning filed suit
against the landlord in the city of St.
Louis. He also sought an injunction to
preserve the fire damaged apartment
and to prevent its destruction. The court
granted his request.

“After getting the injunction, we were
able to hire an expert who examined the
scene. He determined that the smoke
detector did not sound.”

In fact, the expert concluded that the
husband came out of the back room about
2 1/2 minutes after the fire began — and
90 seconds after a properly functioning
alarm would have sounded. The expert
asserted that if the fire alarm had gone
off when it was designed to, the father
would have been able to put out the fire.

Supporting the expert’s conclusion that
the alarm failed to sound were two neigh-
bors and Tim Gordon.

Bruning then added BRK as a defen-

Anthony S. Bruning

dant, and conducted further investiga-
tion into the company and its smoke
detector. He was also able to settle his
suit against the landlord, which enabled
him to concentrate his efforts on building
a case against BRK.

“We were able to uncover 357 com-
plaints against the manufacturer due to
the smoke detector’s failure to go off, or to
sound in a timely manner,” Bruning said.

The investigation also put him in con-
tact with an Iowa lawyer representing a
man in a similar suit against BRK that
eventually resulted in a $16 million ver-
dict. This contact was crucial, because
during the Iowa case, the plaintiff’s
lawyer received anonymous voice mail
messages from an individual who claimed

_that the Underwriters Laboratory’s test-
ing of the detector had been “doctored.”

“The man providing the tips left
enough information about himself in the
messages so that I was able to hire a pri-
vate investigator to track him down,”
Bruning said.

The informant was located the week-
end before trial and turned out to be a
former BRK employee who was in charge
of getting UL approval for the detector.
UL approval was critical, for without i)
the smoke detector would not meet build-
ing code requirements, Bruning said.

“The particular detector in this case
was an ionization detector. The former
employee informed us that the first time
he submitted an ionization detector for
testing by UL, it failed the analysis
because the contact points were corrod-
ing,” Bruning said.

Wining And Dining

The employee then claimed he was
instructed by BRK to do “whatever it
takes” to get the detector to pass the test.
According to Bruning, the employee
embarked on a mission of wining and
dining UL employees as well as sending
gifts. UL agreed to test the detector
again, and once more it failed.

“The employee then doctored the
smoke detector by putting drops of lubri-
cant oil on the corroding electrical con-
tact points. This time the detector passed
the test, and BRK received its UL stick-
er,” Bruning said. “The problem is BRK
then sold 100 million of these ionization
detectors to the public — without drops
of lubricating oil on the electrical contact
points.”

Although the employee was discovered
on the eve of trial, Bruning was able to
get his testimony in at trial.

“The defense counsel did not send
interrogatories requesting us to identify

trial witnesses or expert witnesses. And
unlike the federal rules, there is no duty
to disclose their identity to the other side
under Missouri rules unless it is request-
ed during discovery. So the judge didn’t
take their claim of surprise to seriously,”
Bruning noted.

Bruning also believes that the judge’s
willingness to permit the late testimony
was influenced by the conduct of BRK’s
defense counsel.

Cocky Philadelphia Lawyer

“During the first year of litigation,
BRK retained an extremely competent
St. Louis defense lawyer who knows St.
Louis juries and judges well. But then
the company opted to use its national
counsel out of Philadelphia to defend the
suit,” Bruning said. “The Philadelphia
lawyer came in with a very cocky atti-
tude and tried to use litigation tactics
that may be popular on the East and
West Coasts — but they sure aren’t pop-
ular in St. Louis. In the end, the lawyer
ended up alienating both the Jjudge and
the jury.”

In addition, Bruning thinks that the
defense made a strategic error by filing a
motion for summary judgment shortly
before the trial.

Bruning used a legal theory — post-sale
failure to warn — which had not. yet been
recognized in Missouri, but was approved
in several other states and cited in the
Restatement of Torts 3d.

“When the defense filed the motion for
summary judgment, we were forced to
respond. And we viewed our response as
an opportunity to educate the judge on
our somewhat novel post-sale failure to
warn theory.”

The tactic paid off because the court
rejected the summary judgment motion
and accepted the theory at trial.

Another step Bruning took to smooth
the path to a plaintiff’s verdict was to
submit the case to two focus groups made
up of 12 individuals each, two or three
weeks before trial.

“Through our focus group presenta-
tion, I was able to explore the defenses
BRK was likely to assert, expose our
weaknesses, and argue the strengths of
the case. We found that there really was-
n’t any ‘bad’ juror, but that the best jurors
would be mothers with small children.”

And the focus group — outraged by the
manufacturer’s conduct advised
Bruning that $10 million dollars for each
of the five victims was a fair request.

Once the trial began, Bruning also paid
particular attention to the impressions he
could be sending to the jury, reinforcing the
David vs. Goliath nature of the trial.

“I appeared in the courtroom alone,
without an associate or paralegal, and I
sat at the counsel table with my yellow
notepad and number two pencil,”
Bruning stated. “The defense showed up
with several lawyers, a paralegal, boxes
of evidence and laptop computers.”

Then drawing upon his focus groups’
recommendations, Bruning asked for $50
million from the jury during the closing
argument. _

“My first indication that the case
might be going our way occurred during
jury deliberations,” Bruning said. “The
foreman was a Presbyterian minister. A
member of his congregation called while
the jury was deliberating and advised the
court that one of the church members
was at the hospital dying.”

The judge and lawyers agreed that the
foreman could leave the deliberations if
he chose to in order to minister to the
dying person.

“But he said his duty was to stay and
finish the case,” Bruning said. “At that
point, I thought things might be turning
in our favor. I can imagine that a pastor
would want to stay to help right a wrong,
but not to aid a big corporation.”
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Jury awards $500,000 in suit over defective power cord

Emily Umbright =~ - .
Two children
died in fire

A St. Louis City jury brought closure to the mother of two children who died in a July 2001 house fire ignited by a wire
connected to a printer bought from National-Rent-to-Own.

Despite the jury's $500,000 award against the local business, Anthony Bruning, an attorney with Leritz Plunkert & Brumng
who represented plaintiff Dawn Driggott, said he is contemplating requests for a new trial.

While we are disappointed in the amount of the verdict, we are very happy the jury answered the question of what caused the
fire, he said. Now, Ms. Driggott can have closure.

Bruning asked the jury on Wednesday to award Driggott $20 million for the loss of her children. After about two hours of
deliberations, nine out of 12 jurors returned awards of $300,000 for the death of Katie Pettengill, age 10, and $200,000 for the
death of her brother, Jonathan, age 12.

We felt that one suffered more than the other, explained a juror who requested anonymity.

The fire occurred around 6:30 a.m. on July 24, 2001. After neighbors unsuccessfully tried to save the kids, who were home
alone, firefighters entered the south St. Louis duplex, where they found Katie on the floor near the front door and Jonathan on
the floor of the bedroom.

Ambulances rushed Jonathan to Barnes Hospital, where he died shortly after doctors declared him brain dead from lack of
oxygen, according to Bruning's opening statements. Emergency vehicles took Katie to Children's Hospital, where she suffered
from third-degree burns on 90 percent of her body before dying a day and a half later.

Driggott filed her lawsuit three and half years ago, naming National-Rent-To-Own, Compaq Computers, Canon and BDI
Laguna as defendants.

For seven days, the jury heard highly technical testimony as well as positive and negative character witnesses before reaching
its verdict.

Bruning maintained in court that National-Rent-To-Own sold Driggott a defective power cord, which over time, melted and
eventually ignited, but defense attorney Susan Herold of Rynearson, Suess, Schnurbusch & Champion denied the defect,

claiming the evidence did not support the notion the cord started the fire.

Tt's a bit like trying to put together a puzzle, Herold told the jury in closing arguments. Only in this case, it's more difficult

because we're missing some pieces.

http://www.findarticles.com/p/articles/mi_qn4185/is_20060220/ai_n16159486/print 11/22/2006
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But all the evidence was there, according to Bruning, who pointed out the St. Louis fire department and numerous other
investigators found the fire started in the same place: behind the computer desk in the corner of the living room. Bruning's
theory relied upon expert testimony that heat caused the copper wiring to form an arc, which ignited and caused the fire to

spread through the room.

However, the speed at which the fire formed was too fast for Herold, whose own expert testified the computer still had power

at the same time the neighbors said they saw smoke.

What we know is this computer still had power at 6:35 a.m., Herold argued. That gives us an eight-minute window for the cord

to arc, find a fire source, ignite and spread.
Bruning contended the evidence did not support the idea that the fire moved slow.
This fire happened rapidly in a manner of minutes, he said.

Contrasts continued in each side's portrayal of Driggott. As Bruning sought to emphasize the magnitude of her love for the

children and her loss, Herold tore down Driggott's reputation.

Bruning opened his case in front of displays of the children's school pictures. He painted Driggott as a hard-working mother
who provided for her children in the best ways she could, even if it meant occasionally leaving them alone overnight while she

went to work.

This was a growing and loving family that depended on each other for support, Bruning told the jury. The family was happy,
and they had a bright future; they had overcome many of life's obstacles.

But Herold played on the fact that Driggott moved to St. Louis for her job, leaving the kids behind in Chicago for four years
with baby-sitter Debbie Jensen. The defense also showed videotaped depositions of the children's father and friends in Chicago
who insinuated Driggott's lack of parental involvement.

The point isn't that Dawn Driggott is a bad person, that she didn't care for them, Herold said in closing arguments. The fact of
the matter is they didn't live with her for four and a half years. They lived with Debbie Jensen.

However, it was Driggott who had the last word by taking the witness stand for rebuttal testimony after Herold rested her case.
Here, Driggott explained work prevented her from visiting the kids on Christmas and on each of their birthdays. She also
explained her sudden decision to move them back to St. Louis with her.

They missed me too much and didn't want to wait until August when they were originally supposed to move, she said on the

stand.
The fire occurred 14 months later.

Judge Dennis M Schaumann placed a gag order on the case after television station KMOV disclosed a $250,000 confidential
settlement between Driggott and Compaq Computers a month before jury selection began. Canon and BDI Laguna also settled
with the plaintiff for undisclosed sums.

Defense attorneys had no comment regarding the jury's decision.

http://www.findarticles.com/p/articles/mi_qn4185/is_20060220/ai_n16159486/print 11/22/2006
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Jury awards plaintitt
in trucking accident

Man suffered whiplash, mild brain injury

George Burroughs III of Arnold was
awarded $1.3 million after he was hit by an
18-wheeler with an 80,000-pound load.

Burroughs, 38, was on his way to work
when he was rear-ended along Interstate 55
by the truck driven by Donald Hudson I
of Southern Refrigerated Transportation.

Burroughs was carrying pieces of fire-
wood in thé bed of his pickup truck for trac-
tion. When he was hit from behind, a piece
of firewood flew through the back window
and struck Burroughs in the head.

He suffered whiplash and head trauma.
Burroughs underwent surgery to fuse four
cervical vertebrae, and he received reha-
bilitation therapy for more than a year for
amild traumatic brain injury.

At the trial, which lasted four days, the

defense disputed negligence and claimed
Burroughs was driving too slowly, said
plaintiffs’ attorney Anthony S. Bruning.
The defendant also questioned Burroughs’
injuries, claiming he was a malingerer.

Burroughs didn’t work for 21 months
and lost about $155,000 in wages, Bruning
said.

The jury decided in favor of Burroughs

and against both defendants and awarded -

him $1.3 million for personal injury. His
wife, Juanita, received $100,000 for loss of
consortium.

On Jan. 5, defense attorney Michael
Lawder filed a motion for judgment not-
withstanding the verdict and alternative
motions for remittitur and for new trial.

— Cathy Kingsley

- M Caption: Geor

January 25, 2010

M $1.4 million jury verdict

M Court: Jefferson County Circuit Court.

n Case Numlier/l)at
M Judge: Mark Stoll -
] Insurance: Cherokee Insurance (o, / 81 mllhon hmit

m Plamtiffs Experts' Sharon Grass, Ste. Genevieve (nurse practltloner), Dr. Nehal Mudh Festus (pain
St l.ouls Rehabllitation Instltut' (ehab'htation theraplst) Dr. Frankl yward, Cape

08JE- CC00496/ Dec. 4, 2009

] Defendants Experts. Dr ScottR. Soemes, St LOUIS (emergency ruom physrcian)
Giratdeair (psychologist)

M Special Damages: 385, 000 for medlcal special e
2 Burroughs and Juanita Burrqu

> ) onald H'udsvonandeseu;thernR'
Transporfation , s




nrors favor parents
1 day care death trial

u abrlzty to collect on $708k award unclear

MikEe TRASK
2 tmsk@molaWyersmedia.com

St. Charles County )ury awarded near-
708,000 to the parents of a toddler who
1ataday cate operatingina Wentzville
dence. But it’s unclear whether they

_ever collect on the award.. :
iighteen-month-old Mason Beach died
t. 10, 2009, from a head injury suf-
.d in the home of day care provider Lisa
st ‘ '
JMason suffered the head injury just
nutes after Rebecca Beach, his mother,
spped him off at West’s home, said at-
ney Anthony, Bruning, who represented
s child’s parents in the civil case.

On the day of the incident, West told
reral people that the toddler fell down
s steps to her basement, Bruning said.
ywever, the attorney added, the day care
ovider would not talk to authorities and
er refused to testify incourt. - .
When he suffered the head injury,
ason apparently was the only child who
1s not a member of the West family at
¢ home, Bruning said. The attorney said
sd ‘West appeared to care for seven or
ght children, but he added that he could
>t show she watched that many at one
me. The defendant didn’t keep records,
1d “there were no witnesses to say what
appened,” he said. Lisa West’s husband,

Scott was not at home at the time.

The plaintiff’s medical experts, St
Charles County” Medical Examiner Dr.
Mary Case and Dr. Ann DiMaio at SSM
Cardinal Glennon Children’s Medical
Center, both testified that the child’s in-
jugies and subsequent death did not result

from a fall down steps, Bruning said. In

fact, Case called the manner of death a ho-
micide, he said.

Dr. Thomas Young, a former Jackson
County medical examiner, testified for the
defendants.

- The verdict did not surprrse Martm
Buckley, West’s attorney.:

“It was a difficulf case to try because
my client took the Fifth Amendment,” he
said. “My client could not tell her srde of
the story.” :

“The threat of cr1m1nal prosecutlon hung
over his client during the trial, Buckley

-said. County Prosecuting Attorney Jack

Banas or one of his representatives was in
court during the entire trial, Buckley said.
~ “That was an explicit threat to my cli-
ent ” he said.
. Buckley called the amount awarded an
“odd number” and said he believes-at least
some jurors wanted to award less.

-“It was pretty clearly an averagmg ver-
dict,” he said.

_"Whether the plaintiffs ever will col-
lect on the award is unclear West d1d not

B $707,733 verdict

I Venue: St. Charles County Circuit Court

B Case Number/Date; 1011-(V07697/Feb 10 2012

W Judge: Nancy Schneider

IPIamtrffs Exper
(emergency medrcrne)

st Dr Mary Case St Lours (St (harles County medrcal examlner), Dr Ann DrMalo, St Lours f

W Defendants’ Expert. Dr Thomas Young,

Kansas Crty (medlcal dragnosrs, former medrcal exammer)

ISp,eciaI »llamages';$140 Oooforch ged{ edrcal brlls, funeral expenses

tion, Bruning said. The insurer of the West
home, State Farm Fire and Casualty Co.s

is argning the homeowner’s liability pohcyv
limit of $300,000 did not apply to day care'

operations inside the home. -

. “From- the very begmnlng, ‘the’ case :

wasn't just about money,” Bruning said.

The: ‘Beaches used the civil trial.to get:
their day in court and make. the person:
» responsrble for Masons death face a jury,

carry business insurance or addltional I he sa1d

ability insurance for her child care opera-- '

A.COM

Brumng sard he understood why Banas

‘has not filed criminal charges against Lisa

West ‘She. refuses to talk fo authorltres

' about the child’s death and she has no his-
_toryof abusrve behavror, hesaid.. -

- However, “it 'was - enough for-a civil

jury betause the verdrct was. unammous,
" Bruning said..

“Banas said- crlrnrnal charges stlll could .
befiled. - :
“This is an open case, he sard
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Yet there’s a strong chance
Beaches won't collect. -

That’s because West, like a]l othe
home day care providers in Miss
and numerous others in states ns
tionwide, was not required to.
business insurance or additional
bility coverage despite offering dail
for-pay child care in her home
unless a child care provider. o;
include a special rider on a ho
owner’s policy, most insurance:
panies decline or significantly
their liability on a homeowner”
icy for the death or injuryo

inahome-based day care. -
“People need to know that:

day care providers don’t:

have business insurance

risk by putting your child th
if you are uninsured you wi
pay all medical costs.
severely injured? -

REGULATIONS ARE
The most recerit chﬂd

care prowders toc
of lability msuranc’:e,

without ﬁnanmal reco
In some cases, the

Beaches: About two
they filed their’ smt‘

Casualty Co. ar
$300,000 hability

| suffocated ats months in a home day
care near Arnold, where regulators
later determined the unlicensed pro-
vider was caring for-more kids than
allowed by law. No charges wer filed-
against the provider. The p 0
. also had no liability coverage, ] ust a;
homeowner’s poli ‘ .
“Wet‘s%g’agen out. 1t; W € aware 1 e defense. He argued
o : T : _ :
ggonu%dn’t ¢ do something abou . < tbelieve an agult ¢
and sue?” Steve Blecha said of th , :
initial decision to take the matter to
" e arr pursue the famlly's assets b estimony, Judge Nancy Sch
th arents dropped the smt - pu s ( :
aﬁ]:ge]:tleafnlzng the provider had no 1ave v le.” 7 e?,:,i htll;; ?ﬁ:ghemo uld h‘;“’g
business insurance. Blecha said “1 can’t e : ry they wante
they realized the provider, a single .
mother, would be on her own to pay
ajudgment.
]“Inglt]il'ie end, we, dldn’t want to put oy
afamily out on the street” he sald

A FAMILIAR STORY 5 n’be .
“uaxp“‘m;;s e e
ggrnigttir\;vet;o;l:gﬁgg cor da;gerous | them to:su i . through a plastlc box
home day cares in Misso ' '

Mason and Nathag g:iey?;l? gf :;1 anted -toy . " St. Louis Galleria 31'4%8'0‘2?6255; West County 314-779-3855;
ﬁgegagﬁ%h:ﬁe Post. Dispatch : : or visit macys.com/mba
(f)rlcl)r(xileza;](1>87 Erihuléldl ;gig.m Mlesoun Banas, Mason’s Pﬂeﬂts agreed to

Tl A




< But the’ parents ped:
after learnmg the prowde

‘business insurance. Blecha said - -

they realized the provider, a single

mother; would: be on her-own to pay -

ajudgment.

© “In the end, we didn’t want to put -

a family out on the street,” he sald

A FAMILIAR STORY
The Beaches and Blechas descnbe a

situation experienced by dozens of -

parents who have had children die in -

. sometimes negligent or dangerous
home day cares in Missouri.

Mason and Nathan were two of 45
children highlighted last year in an
investigation by the Post-Dispatch
on deaths in child care in Missouri
from 2007 through 2010.

In that investigation, Mason was
one of seven children found by state
agencies to have died from suspected
abuse while in child care. At the time
the stories ran on the 45 deaths,
Mason’s identity was one of 14 that
remained unknown to the paper.
His name, though known by a state
Child Fatality Review program, was
shielded by confidentiality laws. Af-
ter the newspaper investigation, his
family came forward and identified
Mason was one of the children in the
series.

In the same investigation, Nathan
was one of 35 babies whose death

was sleep-related. In most of those. .

deaths, caregivers failed to follow
safe sleep practices, which led to ac-
cidental suffocation. All but four of
those deaths occurred in unlicensed
home day cares with no state stan-
dards or inspections.

Banas, Masdn"s‘ parents agreedt
a wrongful-death suit so it wo
on public record that Lisa West

cnmmalprosecutldn.
Banas, the 8 Chas

Jer this month
But West never took th

apretrial depos"tm ‘

Her husband, out of tov
Mason was hurt, de
jury what his wife had told
the incident: :

Bruning, the Beaches’. att
was allowed to present to the

P2 A Clumnnniakei

g W htheeryth w' ted.
‘to con31der. negh

o sald they demded ito
gl ence — the eas1er ve

,000. jury dec131on in
gave them little relief. -
apythmgrea]ly camie -
said Rebecca Beach
in her O’Fallon home,
ed hrough a plastic box
ason on her kltchen
01'1 dled Rebecea Beach St. Louis Galleria 314-802-
or visit m;

Our Pro Series has hic
windows and do

rosecuticn of two
are prov1ders who

/ Way, and they
edto go on about
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"I guess I did it on principle, " B
and that was important to me

what they did, she said. "I don’t t ir




. ""oN THE PUBLIC RECORD

o and what has happened because nothmg m the;r hfe has cha gei 4

Brad and Rebecca Beach Mason parents, said ﬁnancxal compen t;on d ,not dnve -
. them to sue Lisa West and her husband Scott West The Beaches sajd they origmally
 did not want to sue because they wanted to avord an emotional tnai -

But after the famlly meetmg wath Banas Mason s parents agreed to f“ le a wrongfu!—
, death suit so it would be on pubiic record that Lisa West was suspected of hurting
Mason in her home day care. They held out hope that anew ewdence mlght come to
Ilght in the cNIl trial to ald in future crlmmal prosecutj - .

Banas, the St Charles County prosecutor or - member of h:s offi ce was present in the
, audlence throughout the three day‘tr;al earller thfs month . . -

. Her hushand out of town the day Mason was hurt dec med to tell a Jury what hlS wn‘e :

' 'had toid hlm about t’he mc:dent

. Brumng, the Beaches attorney, was aJIowed to n'esent to the Jury two conﬂlcting »
_arguments about ‘what happened to Mason One contended that Mason's death was
_ caused byi lmproper supervus:on and a fallure by West and her husband to 'nstau a

safety gate at the top of thEIF home i~ basement stalrs .

 The other argued mtent;onal battery and rehe | heav1ly on medlcal testlmony from St
 Charles County Medical Examaner Mz ry Case and Ann D;Ma:o an emergency room )

phys;cnan at Cardinal Glennon Chl!dren s Medical Center in charge of. child abuse .
~ forensics. Both said Mason's extenswe head injuries - mcludmg retinal hemor;rhagmg,, ’
v damage to both optic nerves and bleedmg, swelling and Shifting. of his brdin - could

v _,not have been caused by a sta' 1, and ‘were mstead evndence of an mﬂlcted blow.

,vv,Thomas Young, a former 3ackson County medlcal exam ET, t_estit‘ ed for the defense
. He argued that he did not beheve an adult could shake a bab;y to death and dlscarded
natlonai research _some of it wrltten by Case - on shaken baby syndrome . .

- Aﬁ:er testlmony‘ dge Nancy Schnelder .r‘ "ed the Beaches would have to choose
which theory they wanted the Jury to consnder, neghgence or mﬂlcted mJury, but not
_ both o _ . . . - S

- 'The Beaches sald they decrded to go:w1th neghgence the eas;er verd:ct to prove

. The $707 DOO Jury decnsnon mvthear favor gave them httle rehef

L dont thmk anythmg reaHy e of the tnal " said Rebecca Beach a wf ek later in
. her O Fal!on home, as she rlﬂed through a plast:c box fyphfotos of Mason on her
kltchen tab]e. . , v .

After Mason dled Rebecca Beach saad she and her husband chd ’not return to thexr

Wentzville home because they could not bear to look at Mason S toys in thelr llvmg ‘
room or his room. They put iton the market and ]lved wnth a relatlve for seven ,.



l_ast year the parents 1earned of the ¢ mmai, rosecution of other area. day care

prov1ders who“ 1ad children die in their care. In one case in Eurek where there werei’:-'
_also no adult wrtnesses the careg‘ eris charged with second’ ree murderand

,,-”felony chzld abuse_ ' -

"‘é"Yet the Beaches say Mason s chﬂd care PT

4 ‘:'“Our Ilfe was turned up51de down and destroyed in every;,{ v, and they have Just
been allowed to go on about thelr b mess, " Rebecca Beach sazd ’”rhey re oot bemg
v held accountable for it S

- DEAD Y DAY CARES

Read our series, find an in’teract: e"'graii,p"hic,‘:;see ideos of

_stitoday.com/ daycares

Photo Umque .
. Ibs: :

,uthne. Photos by Robert Cohen . rcohen@post-dlspatch com

Annabelle Beach hugs a valentine bear given at birth to her}brother,

Beach died in September 2009 of 1 mJurles recerved in a fWentzvaIle hc

- After Annabel!e was. %orn Rebecca Beach S mother Debble Earle’ eft]

1;';" mJurles remain suspxuous but there s :y' |
_‘]UI"Y that the boy dled from ian mﬂlcted in ry and not an accndenta 1




holders $24 million

THURSDAY ¢« 12.06.2018 ¢« $2.00

Rams to pay PSL

“Team also to pay lawyer fees, expenses

BY JIM THOMAS v
St. Louis Post-Dispatch

The Rams have agreed to pay personal
seat license-holders in St. Louis up to
$24 million for the unused portion of
their PSLs after the team relocated to
. Los Angeles.

Attorneys representing thousands of
St. Louis Rams PSL-holders filed a mo-
tion for preliminary approval Wednes-
day in U.S. District Court.

This follows the news last week that
the parties had reached a settlement in a
class-action suit filed shortly after NFL
owners approved the relocation of the
Rams from St. Louis to Los Angeles on
Jan. 12,2016.

See RAMS « Page A7

Rams 6wner Stan Kroenkevrmoved the

Rams to Los Angeles for the 2016 season.

Pro football is returning to St. Louis in the form of the XFL ¢ B1

Cardinals acquire
- Arizona slugger

First baseman brings gold glove, big bat

BY DERRICK GOOLD
St. Louis Post-Dispatch

On one of his first days calling the shots
for the Arizona Diamondbacks, former
general manager Dave Stewart, who
earned a reputation as a steely-eyed,
no-nonsense starting pitcher, beamed
as he talked about the first baseman he
inherited. Stewart described how every
morning he could wake up and “know
the sun is brighter because Paul Gold-
schmidt is on my team.”

That same glow is now set to ignite
St. Louis.

In a move several weeks in the mak-
ing and several years in the chasing, the
Cardinals acquired six-time All-Star

See CARDS ¢ Page A7

The Cardinals land Paul Goldschmidt in a
four-player deal with the Diamondbacks.

Hochman: Trade for Goldschmidt returns Cards to relevancy » Bl







