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Judige Asked To Settle Law Fends Spat

SOURCE: By Andre Jadson DITE: April 22, 1990

Of the Post-Dispatch Staff pingiei
PUBLICATION: St. Louis Post-Dispatch ol
i

When 2 law 8rm lodked out Buee of s lawyers, the lawyers did what came naturally.
They sued.
s 5 result, the $wee - Joseph L Leritz, Thomas 1. Plunkert and Anthony 5. Broning - have won 3 fomporary
grder barring the law firmn of Lerile, Relnert & Duree fom keeping Bem out of e Brw's offices st 812 North
Lolins Street In Ladede’s Landing.

- But ke an episode from elevisior’s LA, Law, the story has more Han a touch of drama.

The law firm alleges Set one of the Bree Hrew rocks at the fra's windows and that ancther simed his fast-
mroving Porsche at two of B Binds memnbers.

The seript Is spelied out Iy cowrt documents, which say the matter began Aprll 13, On thet day, The dwee
jawyers announced that ey were leaving Lerlly, Relnert & Duree o stast thelr own Srm.

O Monday, the nesdt business dey, officiels of Lerite, Reinert & Duree decidad fo order the three lawyers ot
immnedistely. What's more, the iy changed s office locks and Hired & secwity gusrd,

That evening, the firre alleges I cowrt doosments, one of the Sres lawyers joined two other men in hesing
rocks at the office windows. The documents also say Shat somebody broke of keys in the new locks, oddng
sverybody out.

On Yuesday morning, e fim charges, 2 Porsche movitg "at a relstively high rate of speed” bore down on
two of the fin's lowyers s they crossed & strest near the office. The firm says In the oot papers that the
sporis car “headed toward them before veering off stthe last moment”™

The documents sllege tat one of the tHuee lawyers was driving.
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Bush Tops Guest List 4% November Fund-raiser For Bond

SOURCE: By Jorry Berger DATE: Seplember 28, 1851
Column PAGE: 1G

PUBLICATION: St imis Post-Dispaich

SECTION: EVERYDAY

T ONE BAR: Look Ror the GOP 1o fout & fund-raiser Nov. 13 for the re-glecion campaign of Sen. Christopher
5. Bond, with no less than President Seorge Bush topping $he Bl st the Riverport Amphithestrs, Bxposire It
the fall eloments will be no factor, since organizers of the svent sre scurtying about o Install & heated tent
{as was once done for & winterime fund-raiser outdoors for Ronald Reagand. T Dot ask me, ask e
o planning o gt & 7,500-seat amphithestor Inone of ouwr county parks, and right now i looks Bike Crave
Copur Park is the best alternative, but we're 8l lonking,™ County Bver Bury Westisl said Thursday. Westfall
made e comment stz meeting of the Cotrts at the Frontenac Grand Holed. . ..

On the move are some of owr Towrr's res! estate speculators, Bdying up locations o show scouters for Liby's
Cafeterias. The more-than-150-uit chaln of cafeherias - with the largest presence n Teses - i foousing on

our town for Bs nesd invasion. Luby's, by the way, had the jargest sales of any cefeteria chain in 1990 - £330
rodifion, according 1o Nationa! Restawrant News. The chaln also loomed largest in sales per unit - $2.3 milion.

I THE CAMERA’S EYE: Roberi de Nirg's Tribecs Restaurant In New York s where you'll find our tower's Bary
Baker and Larry Marcus on Monday night. That's when the bvosome, toppers of River Uity Broadeasting, will
close on the $35 million purchase of WTTV-TY, Channel 4, In Indianapolis from Capltol Broadeasting. The
purchass will bring 1o four the mnumber of television stations under Bhe umbrella of the 5t Louis broadeasting
company - the largest here. . ..

myTast Card - Saveon Fond B
Drindes with myTaste Cands for
DOnly $25 {Value $88)

The Baker-Marcus connection also owns Fox Broadeasting affiliate Channgl 30, which carries "America’s Most
Wartad™ And the cemeras from thiat show biave been focusing on our einirons e fest few days 1o caphure
the saga of Steve Huffiman, Huffman has been on the "wanted BsE° In Frankiin County for slidpping ball on
Wdnapping and rape charges in Al 1987,

Az "Most Wanted” recounts the case, in January of that vear, Huffmar’s wife, Joyre, Jeft him, <idng
possessive, viclent behador. He allegedly then Kdnapped one of her rieces inan attempt B learn his wife’s
whersabouts and kept the riece prisoner ina small camping rafler iy the woods for two days, ut finally
dropped her off, unharmed, I St Louls. Four days iater, he allegedly Wdnapped ancther woman and raped
her. He was finally caphred and reportedly confessed & the arimes. By Apll 1987, he was rolsased on
£50,000 bond, I=ft our town and hesn't been heard from since. Actor T, Max Graham will portray Huffman In
the show's re-creations. .. .

Lawyer Tony Bruning and cnlreprencur Richard A, Kein have been inferviewed by Cluls Wallsce of A80s

“PrimeTime Uve” for alring 8t 9 pum. Thursday on Chanmel 2. The segment examines an incident st ook

place in the wee hows of Chyistmas Day 1980, when s defective General Electric automatic coffes meker

berame the source of 2 fire In the home of Keln and his wife, Jinny. ‘
\
|

They sued GE B recover thelr Ananciad loss and o pressure the company indo recalling Bet model of coffes
miaker, In 1984, the Rieins won a fury verdict of $600,000 agalnst G.E. Based on anpther indident since the
Kaing vichory, GE. rocalied e appliance.

PEOPLE TN PLACES: What do Mats do in the off-ssason? Well, In e case of New York Meis pltcher Sid
Fernander, be'll be s-shrumiming, now et he's bought rw fewer than sl quitars from Dan Macdin and Bryvan
Gresns at telr Gulter Dxchangs. .. .

"We're making plans now In anticipation of the Roe vs. Wade dedision being overturned In two years,”™ offered |
B.3. Baacson-Jones, president and chalvwoman of Reproductive Health Services, While dining st Cafe Zos on |
Thursday right with her hub, Michasl, 2 computer software consultant, BJ. expleined, "We will pavour siaffa

fair severance, pay sl our debis and fip back into 2 referrs! service providing oounss! o women ongoing to

other states where sbortions are legal.” 8.3, also said that 30 percent of Reproductive’s dients have incomes

below the poverty fins. . ..

Pat and Jos Hanon have opped themselves with the recent completion of 3 1 milfion renovation of thelr
hitpilind.newsbankcondri-ssarchiwalfrchives?p_action=doc8p_docid=0EBOADSABSOBER328p docnunm=58s_frachwl=3s suhexpires=0408R014%2016:45%2... 112




JOSEPH L. LERITZ

THOMAS J. PLUNKERT *
ANTHONY S. BRUNING *
ROBERT P, McCULLOCH
JAMES C. LERITZ

PAUL W. JOHNSON*

NANCY VINCENT-SHELTON *

EDWARD M, ROTH
OF COUNSEL

LERITZ, PLUNKERT & BRUNING, P.C.
ATTORNEYS AT LAW
ONE CITY CENTRE
SUITE 2001
ST. LOUIS, MISSOUR!I 63101

(314) 231-9600
FAX: (314) 231-9480

October 21, 1991

J.D. LERITZ .
1895 - 1987)

* ALso LICENSED I[N ILLINOIS

Mr. Chris Wallace

ABC News - Primetime Live
Third Floor

1717 DeSales Street, N.W.
Washington, D.C. 20036

Re: Danger Brewing
Dear Mr. Wallace:
This is a note to thank you for allowing me to participate in
your segment shown on Primetime Live on October 17, 1991. The
hidden danger presented by the General Electric coffeemaker is
something all consumers should be aware of. It was a pleasure
working with you and Rick Nelson as you put this piece together.
Very truly ¥purs,
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LERITZ, PLUNKERT & BRUNING, P.C.
ATTORNEYS AT LAW '

JOSEPH L. LERITZ ONE CITY CENTRE J.D. LERITZ
THOMAS J. PLUNKERT* SUITE 2001 (1895 - 1987)
Qg;ﬁ::?i:&‘j&'gg: ‘ ST. LOUIS, MISSOURI 63101

JAMES C. LERITZ .

PAUL W, JOHNSON ¥ (314} 231-9600

NANGY VINCENT-SHELTON* FAX: (314) 231-9480 * ALSO LICENSED IN ILLINOIS

EDWARD M. ROTH
OF COUNSEL

October 21, 1991

Ms. Betsey Bruce
KTVI - Channel 2
5915 Berthold

St. Louis, MO 63110

Dear Ms. Bruce:

Your segment featured on the October 17, 1991 ten o'clock news
concerning Richard and Ginny Klein's home fire and legal battle
with General Electric .was an excellent production. In a relatively
short period of time you reached the heartbeat of this case and
relayed this message to KIVI's viewers. VYou also conducted your

interviews in a fair and professional manner. Congratulations on
a great job done.

Very truly yours,

ASB/3jh



LERITZ, PLUNKERT & BRUNING, P.C.
ATTORNEYS AT LAW

JOSEPH L. LERITZ ONE GITY GENTRE

J. D. LERITZ -
THOMAS J. PLUNKERT* SUITE 2001 (1895 - 1987)
ANTHONY S. BRUNING *

ROBERT P. MECULLOGH ST. LOUIS, MISSOURI 63101

JAMES C. LERITZ .

PAUL W. JOHNSON* {314) 231-9600

NANCY VINCENT-SHELTON * FAX: (314) 231-9480 * ALSO LIGENSED IN ILLINOIS

EDWARD M. ROTH
OF COUNSEL

October 21, 1991

Mr. Rick Nelson

ABC News - Primetime Live
Third Floor

1717 DeSales Street, N.W.
Washington, D.C. 20036

Dear Rick:

Congratulations on - your excellent production of "Danger
Brewing" shown on Primetime Live October 17, 1991. The message
that General Electric manufactured a dangerous product but failed
to do anything about it was well presented. I enjoyed working with
you and I am happy I was able to assist you in your investigation.
Again, congratulations on a great job.

Very trul yours,

S. Brunl g

ASB/jh
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Jwdge Ols Malpractice Settiement

SGARCE: By Willlam €. Uots BATE: March 19, 1981
OF the Post-Dispaich Skaff PAGE: 14

PUBLICATION St louws Post-Dispaich

OF the Post-Ulspatch Siaf .

The Washington Urdversity Schoo! of Medicine has agreed o 2 $4.5 million setfiement of a madical
myaipractice dabm arlsing from the birth In 1582 of 2 boy with 2 paralyred 18Rt arm. The paralysis resulted
from e feilure of 2 dockor to perform 3 Ceosarcan section, the family had asserted.

The settiement is one of the largest awerds iIn SE Louk County Cireult Cowrt In recent years, court officisls
said. Ixdge Bernhardt £ Druran I, approved the seltlenent Monday.

David Andersory, 8, avd B moother and guardian, 8 Anderson of Creve Coetsr, will get $205,898
rmedistely; the law firm of Lerily, Plurkert & Braning will get $188,632; and the rest of the solflement will
be paid o Devid over the course of his iife.

Peter F. Spatero, attorney for the medical school, declined to comment Monday on the setilement of the case.

Devid wes born Oct. 23, 1982, st the St Louls County Hospita! In Clayion, which has since been torn down for
o office comples. The St Louls County Depariment of Crmmunity Health operated S hospitsl and
contracted with Washington Urdversity Schonl of Medicine for the medical care.

myTast Card ~Save on Fond &
| Dyindes with myTaste Cards for
Oy $35 (Value 5893

The suit, fled In 1887, alleged that the resident physidian, Uy, Janice Lage, was negligent berause she “falled
o determine that birth by natsl process™ would ceuse serious physical injuries o the baby. Lage $en
worked for Washington Universily School of Medidne, but she lster leff for another medica? school. She could
st be reached Vondsy.

The sult said et Lage should have known the baby was oo large for Andersor’s birth cangl and that the
dockor falled to perform & Cassarean secon o surgically remove the baby.

Anthony 5. Bruning, the family's atforney, said Anderson was i labor for 24 hours. David weighed 11 pounds
2t birth, Broning said.

During delivery, B baby's shoulders became shuck in the birth carsl, Bruning said, and forceps wers used o
puglh dhn ot The sult seid the excessive pressurs on the head, neck and shoulders resulted In the lifedong
paralvsis of Devids left arm.

Bruning said David has 3 learning disabillly, possibly caused at birth, or by raume From the paralysis,
Braning quoted Anderson as saving she was "tyilled with the seilement.”

Arderson could not be reached for comiment,
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Washmgton U.
| Settles Suit For
$4.5 Million.

By William C. Lhotka
" Of the Post-Dispatch Staff

The Washington University School
of Medicine has agreed to a $4.5 mil-
lion settlement of a medical malprac-
tice claim arising from the birth in
1982 of a boy with a paralyzed left
arm. The paralysis resulted from the
failure of a doctor to perform a Cae-
sarean section, the family had
asserted.

The settlement is one of the largest
awards in St. Louis County Circuit
Court in recent years, court officials
said. Judge Bernhardt C. Drumm Jr.
approved the settlement Monday.

David Anderson, 8, and his mother
and guardian, Jill Anderson of Creve
Coeur, will get $205,899 immédiately;
the law firm of Leritz, Plunkert &
Bruning will get $188,632; and the rest

See LAWSUIT, Page 5

Lawsuit

From page one

of the settlement will be paid to David
over the course of his life.

Peter F. Spatero, attorney for the
medical school, declined to comment
Monday on the settlement of the case.

David was born Oct. 23, 1982, at the
St. Louis County Hospital in Clayton,
which has since been torn down for an
office complex. The St. Louis County
Department of Community Health op-
erated the hospital and contracted
with Washington University School of
Medicine for the medical care.

The suit, filed in 1987, alleged that
the resident physician, Dr. Janice
Lage, was negligent because she
“failed to determine that birth by nat-
ural process” would cause serious
physical injuries to the baby. Lage

then worked for Washington Uni-
versity School of Medicine, but she
later left for another medical school.
She could not he reached Monday.

The suit said that Lage should have
known the baby was too large for An-
derson’s birth canal and that the doc-
tor failed to perform a Caesarean sec-
tion to surgically remove the baby,

Anthony S. Bruning, the family’s at-
torney, said Anderson was in labor for
24 hours. David weighed 11 pounds at
birth, Bruning said.

During delivery, the baby’s shoul-
ders became stuck in the birth canal,
Bruning said, and forceps were used
to pull him out. The suit said the ex-
cessive pressure on the head, neck
and shoulders resulted in the life-long
paralysis of David’s left arm.

Bruning said David has a learning
disability, possibly caused at birth, or
by trauma from the paralysis.

Bruning quoted Anderson as saying
she was “thrilled with the settlement.”




Judge OKs
Malpractice

Settlement

By William C. Lhotka
Of the Post-Dispatch Staff

The Washington University School
of Medicine has agreed to a $4.5 mil-
lion settlement of a medical malprac-
tice claim arising from the birth in
1982 of a boy with a paralyzed left
arm. The paralysis resulted from the
failure of a doctor to perform a Cae-
sarean section, the family had
asserted.

The settlement is one of the largest
awards in St. Louis County Circuit
Court in recent years, court officials
said. Judge Bernhardt C. Drumm Jr.
approved the settlement Monday.

David Anderson, 8, and his mother
and guardian, Jill Anderson of Creve
Coeur, will get $205,899 immediately;
the law firm of Leritz, Plunkert &
Bruning will get $188,632; and the rest

See LAWSUIT, Page 5
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of the settlement will be paid to David
over the course of his life.

Peter F. Spatero, attorney for the
medical school, declined to comment
Monday on the settlement of the case.

David was born Oct. 23, 1982, at the
St. Louis County Hospital in Clayton,
which has since been torn down for an
office complex. The St. Louis County
Department of Community Health op-
erated the hospital and contracted
with Washington University School of
Medicine for the medical care.

The suit, filed in 1987, alleged that
the resident physician, Dr. Janice
Lage, was negligent because she
“failed to determine that birth by nat-
ural process” would cause serious
physical injuries to the baby. Lage

then worked for Washington Uni-
versity School of Medicine, but she
later left for another medical school.

‘She could not be reached Monday.

The suit said that Lage should have
known the baby was too large for An-
derson’s birth canal and that the doc-
tor failed to perform a Caesarean sec-
tion to surgically remove the baby.

Anthony S. Bruning, the family’s at-
torney, said Anderson was in labor for
24 hours. David weighed 11 pounds at
birth, Bruning said.

During delivery, the baby’s shoul-
ders became stuck in the birth canal,
Bruning said, and forceps were used
to pull him out. The suit said the ex-
cessive pressure on the head, neck
and shoulders resulted in the life-long
paralysis of David’s left arm.

Bruning said David has a learning
disability, possibly caused at birth, or
by trauma from the paralysis.

Bruning quoted Anderson as saying
she was “thrilled with the settlement.”
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Mother Sues Son, Wins $1.6 Million

By Tim Bryant
Of the Post-Dispatch Staff

A federal jury on Thursday awarded
$1.63 million to a woman who sued her son
and a securities firm over what she con-
tended was the looting of her husband’s
estate.

Jurors awarded Ruth H. Lucas $610,000
from her son, Wilder G. Lucas, and $1.02
million from Oppenheimer & Co. of New
York. Her husband, Wilder Lucas, was a
lawyer here for 58 years.

Anthony L. Bruning, an attorney who
represented Ruth Lucas, said the two-week
trial had a bittersweet result.

“It was a hard thing for a mother to bring
a lawsuit against her son,” Bruning said.
“But she felt like she didn’t have a choice.
It would have been easy for her to ignore
this — the fact that he took $610,000 from
her. It was much more difficult for her to

~ bring this lawsuit against her own son.”

hé
It was a hard thing for a mother to bring a lawsuit
against her son. But she felt like she didn’t have a

choice.??

ANTHONY L. BRUNING, attorney for Ruth Lucas

P. Terence Crebs, an attorney who rep-
resented Oppenheimer, said the company
was “considering its options” on how to
contest the verdict. Wilder G. Lucas, who
presented his own case to the jury, was
unavailable for comment. He lives in Look-
out Mountain, Tenn.

Wilder Lucas was nationally recognized
in his specialty, maritime law. He was hon-
orary Austrian consul here for seven years
in the 1930s. He died in 1983 at age 82.

Out of his father’s estate, worth $430,000,
Wilder G. Lucas took $371,000, Bruning
said.

Ruth Lucas, 81, of St. Louis, alleged-in
her suit filed two years ago that her son
persuaded her to sign numerous blank
checks on his father’s estate. In 1984 and
1985, Wilder G. Lucas wrote checks total-
ing $237,200, the suit contended.

In addition, the suit accused the son of

_ using stocks from the estate to open a

brokerage account with Oppenheimer in

~ Chicago. Oppenheimer was alleged to have

never verified the account with Ruth Lu-
cas, even though she was the estate’s
administrator,

Bruning said Oppenheimer officials dis-
regarded “the common rules of the indus-
try” and ignored their own system of
“checks and balances.”

“The jury obviously, believed that and
punished them with punitive damages,” he
said. 3

Ruth Lucas learned of her son’s actions
in November 1985, the suit contended. Be-
cause she was the administrator, she was
required to pay back money taken from the
estate.

Bruning said the $610,000 in actual dam-
ages was computed by combining the mon-
ey taken and the value of the stocks had
they remained in the estate.

U.S. District Judge Stephen N. Limbaugh
presided over the trial.




Settlement reached in malpractice lawsuit

CLAYTON, Mo. (AP) — A medical
malpractice case has resulted in a
$45 million settlement for an 8-year-
old St. Louis County boy who was
born with a paralyzed left arm.

The family of David Anderson as-
serted that the paralysis was the re-
sult of the failure of a doctor to per-
form a Caesarean section.

The settlement was agreed to by
Washington University School of Med-
icine. St. Louis County Circuit Judge
Bernhardt Drumm Jr. approved the
settlement Monday.

The settlement is one of the largest
_awards in St. Louis County in recent
years, court officials said.

David and his mother and guard-
e ian, dill Anderson, of Creve Coeur,

will get $205,899 immediately, the:
law firm of Leritz, Plunkert & Brun-
ing will get $188,632; and the rest of
the settlement will be paid to David
over the course of his life.

Peter F. Spatero, attorney for the
medical school, declined to comment
Monday on the settlement of the case
or on its terms.

: k-about-outr{RA Bonus! .

SEDALIA
16 W. Fourth, 65301
816) 826-3333

ective annual yield is based on quarterly
compounding and assumes the interest is
leredited to the CD quarterly and left fo com-
ipound for one year. Substantial penalty for early
withdrawal. Rates are subie~t to change.

-— —

oV .
1LIVNO 9a

19414 ysaay

David was born Oct. 23, 1982, at
the St. Louis County Hospital in Clay-
ton, which has since been torn down
for an office complex. The St. Louis
County Department of Community
Health operated the hospital and con-
tracted with Washington University
School of Medicine for the medical

care.

The suit, filed in 1987, alleged that
the resident physician, Dr. Janice
Lage, was negligent because she
“failed to determine that birth by nat-
ural process’ would cause serious
physical injuries to the baby. Lage
then worked for Washington Univer-
sity School of Medicine, but she later
left for another medical school. She

and Dr. Jim Basile,
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Innovative Mental Health Associates

is pleased to announce the appointment of

Gary C. Kitto, M.S.

Director of Outpatient Services

Specializing In:

».Depression & Anxiety

- Divorce & Single Parenting

- Eating Disorders

« Relationship Counseling

« Adolescent Transitions

. Parent/Teen Communications
« Stress Management

« Grief

, « Addictions

Mr. Kitto joins Dr. Atta U. Butt,
Licensed Ps
Individual, Family, and Group

For an initial, confidential
consultation call

816-826-7909

Innovative Mental f
1715 West 9th Street, Sedalia,

o
" Yayed
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could not be reached Monday for com-
ment.

The suit said that Lage should
have known the baby was too large.
for Anderson’s birth canal and that
the doctor failed to perform a Caesars
ean section to surgically remove the
baby.

Anthony S. Bruning, the family’s:
attorney, said Anderson was in labor
for 24 hours.

During delivery, the baby’s shoul-
ders became stuck in the birth canal,
Bruning said, and forceps were used
to pull the baby out. The suit said the
excessive pressure on the head, neck
and shoulders resulted in the lifelong
paralysis of David’s left arm.

Board Certified Psychiatrist
chologist in providing
herapy for Children,
and Senior Adults.

Health Associates
MO 65301
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$150600 Awarded Ity Loffee Maker Sull

SOURCE: DATE: Junc 26, 1982
PUBLICATION: St Lous Post-Ulspatch EDITION: 5%
SECTION: NEWS PAGE: 14A

A Yy In 5t Louls Ciroult Cowrt awarded $15,000 Thursday o 5 woman who susad the maker of Mr, Coffes
enffen makors alleging that one of the machines caused & fire In her condo.

The woman, Cindy Vaughn of Flordssant, sued Korth American Systems Inc., which made the maching. The
fire, i 1985, destroyed her Kitchen and damaged the sest of her home,

Yaugh's attormey, Anthony 5. Braning, sald the coffee maker was the tvpe equipped with a clock and Simer
50 that i could start when the owner was absent. He said the design was inherently dangerous.

The miskers of sutoratic drip cofoe makers became aware of fire dangers with the machines in the early
1950s, he said, and began advising consumers B unplug them when not I use. But coffee mskers with dodks
st be kept plugged In for the dodk to work, he noted.

Bruning sald he planned o pursus purdtive demages through appesls and would ask the federal Consumer
Products Safely Commission to investigete e continued marketing of ooffee mskers with programmable
fimers.

. myTastCard - Save on Fod &

| Drinks with myTaste Cards for
Caption: | Only 25 {(Value $99)

Powrioad the Al text of this obituary
Badk o top | Back io the search page
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Products Liability - Punitive - Causation - Defective Coffeemaker
BY: voumesatasan | January 1, 1994

Even though homeowner claimed that the manufacturer of her coffeemaker encouraged her to leave the appliance
plugged in when not in use in violation of safety standards by incorporating an electric clock which would go off
when the appliance was unplugged, where the fire that damaged her home occurred while she was in fact using the
coffeamaker the fact of the incorporated dock was not related causally to her damages and she was not entitled to
punitive damages against the manufacturer.

Directed verdict for manufacturer on plaintiff’s daim for punitive damages s affirmed.

Causation

“The law has always required that a plaintiff's damages must be the direct result of the wrongful acts alleged.
Otherwise, a plaintiff could rove through ali of a defendant’s conduct that might justify punishment, but that cause
plaintiff no injury. If this were the case, our system of tort law would be chacs....

“This Court has recently held that satisfaction of the ‘but for’ test is an absolute minimum for causation....This is so
because satisfaction of the ‘but for’ test merely establishes cause In fact. Plaintiff's punitive damages daim fails to
satisfy the bare minimum *but for’ test of causation.”

Affirmed.

Yaughn v. North American Systems, Inc. (MLW No. OC-8581 — 5 pages) (Price, 3.; all concur) Appealed from circuit
court, St. Louis City, O'Shes, 1. (Thomas C. Walsh, Dennis E. O’Connell, Jerome 1. Duff and Thomas R, McDonneli,
St. Louis, Mo., for appeliant) (Edward M. Roth and Anthony S. Bruning, St. Louis, Mo., for respondent).

Copyright © 2014 Missowr Lawyers Media 319 N Fourth St., 5th Floor, 5L Louls, MO 63102 {800 635-3287

htip:/fmolawyersmedia.comy1994/01/01/products-fiability- punitive- causation-defective-coffeemaker/
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Medical Malpractice Award Cap
Aids Insurance Industry Here

By Tim Poor
Post-Dispatch Washington Bureau

ISSOURTI’'S NINE-YEAR experience with capping
Mmedical malpractice awards offers lukewarm sup-

port for the effort in Congress to limit court
awards to patients hurt by sloppy medical care.

After Missouri passed its cap in 1986, malpractice
insurance premiums for doctors stabilized, and the num-
ber of frivolous suits appeared to decline. But other
results were not entirely expected. More claims have
gone to court, and jury verdicts have gone up.

Altogether, the biggest beneficiary appears to have
been the insurance industry.

In Congress, the original Contract with America pro-
posal did not include a cap on court awards for “pain and
suffering”” — the big money in malpractice suits. But
doctors, hospitals and malpractice insurers have prodded
Congress to include the cap in an amendment.

Supporters of malpractice caps say runaway awards
have caused insurance premiums to skyrocket, driven up
the cost of medical care and caused some specialists to
stop practicing altogether.

Opponents say that’s exaggerating. Malpractice suits
are a useful tool to check a profession that inadequately
polices itself, they say.

The ascendance of Republicans in several state legisla- )

tures has spawned similar moves to change the civil
justice systems in state courts. Last week, the Illinois
Legislature approved a $500,000 cap on awards for “pain
and suffering” from most personal-injury suits.

During the debate in the Illinois House, Rep. Ron
Stephens, R-Troy, blamed high malpractice premiums for
the lack of any obstetrical care in hospitals in 42 counties
in Southern Illinois. Stephens said he feared that without
malpractice legislation, Illinois would lose doctors to
states like Missouri.

The effects of the 1986 Missouri malpractice law are
far from clear, however.

In 1986, the Missouri Legislature imposed new re-
quirements on malpractice suits, including a $350,000
limit on awards for pain and suffering. That cap, which
rises or falls with inflation, is now about $500,000.

One result of the 1986 changes is that insurance
companies are flocking to Missouri to do business. It’s not

hard to understand why: The amount of money that
insurance companies are taking in has continued to rise
while the amount they are paying out in claims has
declined sharply.

In the two years before the Legislature acted, insurers
had paid out more in claims than they got in premiums.
After the law passed, that ratio dropped dramatically,
evening off in 1988 to 1993 when the companies paid out
only 50 cents for every dollar in premiums. That’s a much
higher percentage than for property, casualty and home-
owners insurance, say state insurance officials.

One unexpected result of the 1986 law is that it has
helped to more than double the number of cases going to
court — from 558 in 1986 to 1,123 in 1993. Also, the
average award won in court shot up to about $145,757.

Dr. Edmond Cabbabe, a plastic surgeon in Bridgeton
and president of the St. Louis Metropolitan Medical
Society, said that the legislative changes lowered mal-
practice insurance premiums initially but that they’ve
recently been increasing.

Attorneys for the medical profession say the 1986 law
eliminated frivolous cases. But patients’ lawyers argue
that small but justified claims have suffered as well.

“The 1986 act really overreached,” said Anthony S.
Bruning, a malpractice specialist in St. Louis. He said
malpractice suits are more expensive than other suits for
patients because doctors in St. Louis are loath to testify
against each other, and out-of-state experts are
expensive.

The smaller case, one that might net an injured person
$40,000 to $50,000, now falls by the wayside. “I have to
send them away because they weren’t hurt bad er}ough,”
he said. “Everyone has a right to his day in court if he’s
injured at all.” )

The cap on pain and suffering also penalizes the seri-
ously injured person who cannot show large economic
losses, he said. A hypothetical example would be a_house-
wife who loses her eyesight as a result of malpractice and
might be limited to $500,000 in court. “If a truck hit her,
there would be no limit,” Bruning added. .

Dr. Cabbabe voiced the fears of many in the profession
that if Congress limits punitive damages without capping
awards for pain and suffering damages, doctors will wind
up big losers.

SOURCE: Missouri Departme, -*ctacyrance
Q_; o

“Product liability [limits] alone would expose the physi-
cian to hungry lawyers,” he said. They’ré going to be
limited in what they can collect from marufacturers and
distributors. We’re going to be targeted ‘or the big
money.” '

The Health Care Liability Alliance, a group of doctors,
drug manufacturers and insurance firms, is lobbying Con-
gress to write malpractic= changes into ]Lhe law. In
addition to the pain-and-suffering limits, 'the group is
pushing to require that awards above $50,000 be Pald n
periodic installments; and that each of ttose involved in a
malpractice incident be responsible only for the damages
he or she caused. x )

The group’s lawyer is Peter M. Leibold, former legisla-
tive director for U.S. Sen. John C. Danforth, R-Mo.
Leibold argues that the legal system is an inefficient way
to discipline negligent doctors and improve the safety of
health care. ]

“We think it’s very important to improve quality ina
way that’s efficient and smart” — such as tightening
state licensing procedures, he said. ‘“The litigation sys-
temis a dumb way. The only people who profit from it are
trial attorneys.”

—— S R
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Medical Malpractice - Arm Paralysis

By: wo awyers e st JaNUArY 1, 1994

$3,211,000

Type of Action: Medical malpractice

Type of Injuries: Right arm paralysis; Erb’s Palsy

Court/Case # /Date: St, Louis City Circuit Court/912-02032

Caption: Reece, et al. v. Reed, et al.

Judge or Jury Case: Jury

Name of Judge: Judge Robert Dowd

Damages: Loss of use of right arm

Settlement or Verdict: $3,211,000 verdict for plaintiff

Aflocation of Fault: N/A

Highest Settlement Offer: $350,000

Last Demand: $1 million

Attorney for Plaintiff: Anthony S. Bruning

Insurance Carrier: Medical Protective

Plaintiff’s Experts: Dr. O'Neal; Dr. Noetzel, P. Caragonne, D. Kutchbach, L. Grossman
Defendant’s Experts: Dr. Nocon, Dr. Gearhart, Dr. Rohrbaugh, 1. Callery

Facts of the Case: Failure to diagnose gestational diabetes and macrosomic baby (12 pounds); shoulder dystocia
(stuck shoulder) resulted following delivery of baby’s head with vacuum extractor,

wia (o] _ Shae’

Copyright © 2014 Missourt Lawyers Media 319 N Fourth St., Bth Floor, St. Louls, MO 63102 (800) 635-5297

http://molawyersmedia.com/1994/01/01/medical-malpractice-arm-paralysis/




Headline: MALPRACTICE CASE AWARDS DWINDLE

_ . '86 LAW ENDED " FRIVOLOUS' ONES
Correction: : e o
PubDate' Monday, 2/21/1994
Sectlon. WAR PAGE
Page: 05C . '
Bylme By Tim Bryant\Of the Post- Dlspatch Staff

Text: THE LAST FEW weeks of Renetta Reece's pregnancy in 1983 were espeCIally
~uncomfortable ones. Her husband, Robert Reece Jr., said: “She was really big. You
notlced she was gettmg qulte large 1 . v

. On Nov. 26, ‘1983 RenettaReece gave birth to a child - a whopper. Robert D. Reece
11 weighed 12 pounds 1 ounce. Shock quickly replaced Robert Reece's joy in
watching his son's birth. "He was all black and blue, " Reece said: "It Iooked like he
had been through a boxmg match.! ,

The mfant‘s Ieft arm was fractured Doctors qwckly dlscovered somethmg even worse ’
His rlght arm was paralyzed

Now 10, Robert 'III is ast'urdy, happy'100~pound third—grader, despite his disability.
' "We mostly play klckball because 1 can use my feet " he says
: And he should have enough money to last his whole life,

On Oct, 21 a st Louns Clrcwt Court jury awarded Robert $3 1 million for the lost use
.. of his right arm. His "shoulder dystocia” case got the largest medlcal malpractlce
Judgment in the state last year MlSSOLIl'l Lawyers Weekly reported.

7 Robert's case. shows how changes in MlSSOLlI’I law altered lawyers approach to medlcal‘
malpractice claims. Fewer lawsuits are being filed, and they're harder to win, lawyers
say. The changes also turned malpractice insurance into a big moneymaker, made it

_more dlfﬁcult to win Iawsu1ts agalnst doctors and put limits on pam and suffering
awards . .

b have no resentment or mallce in my heart for the doctors |nvolved . Reece sald
"The money. was just a reward I thought my son should have for what happened to
h|m The system worked for me." . ,

Here's a ,Iook at that system.
A\A Malpractice Reform ' Pioneer

Few "medmal” cases were flled in Mlssourl untll 1969. That was when the Missouri
Supreme Court abolished "charltable |mmun1ty, ! exposmg many more hospltals to
malpractice clalms ,

By the mid- 19705 malpractlce msurance was difficult to get because of the growing
. .number of suits, In 1975, a new state law allowed doctors to form their own
companies to provide malpract|ce insurance.




Also in the 1970s; a state law established a legal hoop for plaintiffs to jump through.
The law required that six-member review.panels screen malpractice claims before
‘suits could be filed. The intent was to limit such medmal suits.

The state Supreme Court threw out‘the screening panels, ruling they were an
unconstitutional restriction on access to the courts.

. By the late 1970s and early 80s, medical malpractice insurance was a money loser for
insurers, as settlements and judgments outstripped premium payments, In 1984, for
example, insurers earned $39 million in premiums but pa|d out more than $53 m|II|on
aslosses

As a result the legislature asked doctors groups, hospltals, msurance companies and
Iawyers to propose a cure ,

What emerged, in 1986, was a law that made Missouri "a legitimate proneer“ in
medical malpractice reform, sard James P. Holloran, a St. Lours lawyer on the advisory
group. A

The law reduires a plaintifffs attorney to file an affida\)‘it in which a doctor says the
plaintiff has a good case. The affidavit, less burdensome than the earlier screening
panels, must be filed within 90 days of when a medical m,alpractice suit is filed.

Many states now have such arule In Illmors affidavits must be submltted when a suit
is ﬂied and mclude the medlcai expert's report. (5

,The brggest change made by the 1986 law the llmlt put on the amount of money a '
plamtlff can get for "pam and sufferlng" resultmg from medlcal malpractrce '

The Irmrt ﬁrst set at $350 OOO floats with the inflation rate Currently the cap is’
$462 OOO in MISSOUI‘I Many states have slm|lar caps, although Illinois does not.

' Medical malpractlce insurance has once again become proﬁtable in Mrssoun The state
Insurance Department reported two months ago that in 1992 insurers paid out $51
million as medmal losses, but earned $96 m|ll|on in premsums

Robert G: Burrrdge, a Iawyer who defends doctors sa!d the changes had ellmlnated
the “really frivolous” and "stupld Ilttle cases ! ~ . .

"What we ,are seem‘g nOW are the blg, bad case_s, ! he' said,

' In addltron the cap on parn and 'suffermg n'\eanSJurors'now hear economists as well
as medical experts testlfy about a plamtrff‘s lost -earning power and. other economic
damages. . ,

Burridge said the emp‘hasis on these damages, on which there are no limits, brings "a
whole different breed of experts” to medmal trials.

\ The Cost of Winn'ing "

Medlcal malpractrce cases remain hard to win. NatlonWIde, doctors prevail in seven of
every 10 medmal cases that go to trial = a.ratio that's held up:for years.

'One,reason i_s_that the public holds doctors-in high.esteem, s'aid Robert Reece's




attorney, Anthony Bruning.

"People look up to doctors, ! Bruning said. "They help us; they heal us. A jury almost
has to belleve.that a doctor injured the plaintiff on purpose to award any damages."

He noted recently that preparlng a plamtlﬁ"s medlcal malpractlce case for trial can cost
$50 000..

"I can only afford to. take cases that have clear llablllty and high economic value,
_""Bruning sald , /

As'it turned ,out, Robert's case fit that category.

Brunmg alleged that two obstetricians, Dr. Jonathan Reed and Dr. Darwin Jackson,
had failed to diagnose that Renetta Reece had developed gestational diabetes or that

~ Robert would be unusually large and should be delivered by a Caesarian section. As a
result; Robert has nerve damage that makes his right arm nearly useless. The doctors'
attorney,,lawyer, Ben Ely Jr.x declined to the discuss the' Reece case.

A few weeks after the trial, Robert returned to the courtroom and watched as CerUlt
Judge Robert G Dowd Jr. approved a settlement that ended the matter

,A The lawyers settled the case for $2. 2 million, the I1m|t of the doctors medical
malpractice instirance pollcy Of that amount Roberts lawyers got about $775 000 in
fees and expenses ,

' \The Baby of the Famlly

, Robert III hever got to know his mother well A month before Robert's third blrthday, ,
- Renetta Reece died of cancer. Although Robert Reece, 45, has smce marrled ‘a
beautlful Iady that 1 Iove " he still grleves for Renetta v

: "I saw my wife gradually, day by day, passing away, " Reece said T was there in the
hospltal the night she dled Wlth her o . ,

' "One of the thmgs she told me before she dled was to make sure [ followed through
on the suit and took care of her son. ! — o

Robert 111 is the baby of the famlly Reece has three older 50Nns and a daughter He 7
still carrles painful memorles of Robert‘s bll’th ,

At the tlme, Reece worked for Brlstol Myers Co. at its plant in Ladue He took: care of
the presses that produced tablets. After Bristol-Myers announced in 1990 it would
close the plant here, Reece transferred to a companyfacnllty in Raleigh, N, C. '

Little things have made a big difference in his son's life. A one-handed Nintendo
control, for example, transported Robert III to video-game heaven. A one-handed
- zipper- pull freed h|m to use restrooms wnthout help Robert‘s self—esteem soared

Reece says he hopes —llfe deals.R'obert no other lasting scrapes. ,The boy has a
- guardianship estate, although the family continues to live simply.

_'I-haven't changed my. lifestyle any since the award, ! Reece said. "All the funds I got,




basically, are :for my eon._"

Photo Unique 9402210076
IDS- R

Cutlme- Photo by Ted Dargan/Post—Dlspatch Robert Reece I, 10 w1th his dad Robert Reece
Jr., after a St. Louis CII‘CU]t CourtJury awarded.the boy $3.1 million for the lost use of
, hns Fight arm.
Copyrlght' Copyright (¢) 1994, St. Lows Post- Duspatch
Status*
Correctlon.
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lAnGEST Mlssoun' J“RY VEHDICTS (RANKED BY ACTUAL DAMAGES IN 1993 CASES IN MISSOURI PORTION OF MET

Plaintiff ahd Defendan(s)

Punitive
damages

Apportionment
of fault
assigned to
plaintiff 1

Venue

Plaintiff's attorney

Defendant's

o Dr Darwm Jackson and Dr. Jon

National Supermarket

2. Lowse Bass Chrlstopher Bass & Maurice Bass vs. )

$3 000 000
none

none

" CHarles Lambert Jr, Vs,
. Garlock Equipment Co. I
vs. Cleamew Equupment

Leonard Cervantes Edward
Deghrooney

Ronald Willenbr
Marie Pin

dte

John Lynn vs. $2,500,000 90% St. Louis city Sanford Goffstein
Westfield Industries, Floyd Leake & none
Mary Leake
Billy Beard vs. Kut-Kwik, TNT Bpeed & Spot | 32,500, 000 """ kK Goodm
Center Inc/dba TNT Golf Car & Equipment Co. o
L Mtssoun nghway & Trans_pqnat|on Commlss
6. Thomas Wyatt, Ruth Wyatt and Blake Wyatt vs. $2 000 000 "~ Alan Popkin, David Boresi | David Duree, Gec
D&L Towing, Dobbs Tire & Auto Centers Inc., 250,000 3
Goodyear Tire & Rubber Co. "0 punitive
- Louise Bennett vs,

Ce!otex Owens Commg Flbefglass et al :

8_ bJerry Creason vs. $935,833' “hone Peter Krér:
Norfolk & Western Railroad none
Q. JeanKindervs Lo HEeRn0n0 -
Hively Corp. dba Domino's Plzza Dommos Plzza and| '31378 000 000
Tracy Burkett- Gobel o B L
41(0. Peggy Cline vs. $674,750 none St. Louis city | Melissa & Morris Chapman Dale Kwarcic
William Friedman M.D. & Associates Inc. none

+~1-Apportionment of fault decreases plaintiff's actual damages by the percentage listed.
[3 $250,000 verdict was for 6-year old brother's emotional distress from 4-year old brother's death. Apportionment only applies to the $2 million verdict.

2 Verdict only applies to defendant Garlock Equipment. Other defendants settled be

LARGEST ".I.INOIS JURY VERDIGTS (RANKED BY ACTUAL DAMAGES IN 1993 CASES IN ILLINOIS PORTION OF METRO AH\

Rantanen

Apportionment
Actual damages of fault
Punitive assigned to
Plaintiff and Defendant(s) damages plaintiff 1 Venue Plaintiff's attorney Defendant's att
4. Patricia Holten ys. $8,706,500 none L air G ’ . John Sandb
Memorial Hospital none chmmEan
2_ Reece vs. $4,702,816 ‘ noné St. Clair County John Gunn Brian Plegg
Heck, Hogan Trucking none
3. DonThomas v, | $2%0000 none | Madison County |
National Steel Corp., Crouse Hmds Davey McKee none : dn
4. James Daugher‘ty (minor)’ via Brenda Pace vs. Z ‘ $2,000,000 none Madison COUnty Michael MCGIynn Robert Shult
BASF Corp., Fruit of the Loom Inc., none
Granite City Cycle Sales
5. Larry Brown & Shirley Brown vs. 8500000 - SRR E UG Dighiiet  John McMul
Marathon Petroleum, Superior Hardsurﬁng Co. plus $500,000 | 60%3 ' Court~Southern.> . oG
vs. Morris Consruction .o punifive . :Dnstnct of Ilhnms .. .
6_ Jerold Edwards vs. $1,454,000‘ none Madison County Bruce Cook Thomas Jon
Alton and Southern Railway none
7. AlvaThomas vs. $1.255500 | pore | Madison County | _ Karl Dexheim
Norfolk&Westem Raulroad | o o e liar Nie
g, DavidLilyvs. ‘éi‘z‘oo 005 |  none | Madison County Bruce Cook ~ John McMull
Marcal Rope & Rigging, Granite City Steel none Joseph McDor
‘ Q. JamesGreenvs. T8 100 000' ' St Clair County John Kuijay
. Union Pacific Railroad ¢
40, BrianBanovzyvs. $1, 005 120 none Madison County Matthew Padberg, John McMul
Mickow Corp., David Lynn Wittaker, Raymond none James Leonard

class-action suits.

Source: Verdict Reporter Inc.; d/b/a Jury Verdict Reporting Service

1 Apportionment of fault decreases plaintiff's actual damages by the percentage listed.

2 A minor cannot bring a lawsuit alone.
List compiled December 1994

* Editor's Note: Verdict amounts are original damages and may have been or may be reduced on appeal. Lists only include cases that ended in a verdict so if a settlement was reached between tr

3 Two verdicts had tw
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DECEMBER 26, 1994-JANUARY 1, 1995

THE LIST

LARGEST Mlssounl JURY VERnlcTs (RANKED BY ACTUAL DAMAGES [N 1993 CASES IN MISSOURI PORTION OF METRO AREA *)

National Supermarket

Westfield Induétries. Floyd Leake &
Mary Leake

¥
D&L Towing, Dobbs Tire & Auto Centers'Ing.,
Goodyear Tire & Rubber Co.

Jerry Creason vs.
Norfolk & Western Railroad

2_ Louise Bass, Christopher Bass & Maurice Bass vs.

$3,000,000
none

none St. Louts city

$2,500,000
none

St. Louis city

no punitive

$935,833
none

. Pegay Cline vs.
William Friedman M.D. & Assoclates Inc.

$674,750
none

St. Louis city

David Blunt and Jay Leskera

Melissa & Morris Chapman

Leonard Cervantes, Edward
Deghrooney

Sanford Gofistein

n Pbpkin, David Boresi

1]

Apportionment
of fault
Punitive asslgned to
Plaintiff and Defendant(s) damages plaintiff 1 Venue Plaintiff's attorney Defendant's attorney type of case

Ronald Willenbrock, Ann
Marie'Pinan

Christine Miller, Samuel
Vandover

David Duree, George Kosta

Peter Krane

Dale Kwarclany

employees murdered during robbery

premises liability;
wrongful death, negligent security,

product liability;
sustalned injuries from defective
farm traclor

—

auto;
wrongful death and negligence
against tow truck driver

ederal Employers' Liability Act;
railroad engineer injured by
defective handbrake

rmedical malpractice;
negligent cosmetic
eyelid surgery

gporuonmenl of faull decreases plaintiff's actual damages by the percentage listed.
50,000 verdict was for 6-year old brother's emotional distress from 4-year ol brother's death. Apportionment only applies to the $2 million verdict.

2 Verdict oniy applies to defendant Garlock Equlpment Other defendants settled before trial.

LARGEST ".I-INOIS JURY VERDIGTS (RANKED BY ACTUAL DAMAGES IN 1993 CASES IN ILLINOIS PORTION OF MEfRO AREA *)

Reece vs,
Heck, Hogan Trucking

Apportionment
Actual damages of fault
Punitive assigned to
Plaintiff and Defendant(s) damages plalntlff

$4,702,816
none

none 8t. Clair County

John Gunn

Brian Plegge

autornoblle injury




